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AHHOTAILIUA

JlaHHas cTaThs MOCBSIIEHA MpoOJeMe MPaBOBBIX BOMPOCOB CBSI3aHHAs C
HacjJedoBaHMEM WHTE/UIEKTyaJlbHBIX IIpaB JOMEHHBIX MMEH B COBPEMEHHOM
3aKOHOAATENbCTBE PecryOomku Y30eKuCTaH ¢ MO3MIMY MAPOBBIX TEHAECHLIWIA. B cBSI31
¢ 0c000i1 MPUPOAOIN MHTEJIJIEKTYaIbHBIX MPaB, pe3ybTaThl TBOPUECKOM eSTeIbHOCTU
U MpUpaBHEHHbIE K HUM OOBEKThl UMEIOT CBOM HEKOTOPhIE OCOOEHHOCTH Tepexoja B
MOpSIAKE HacAea0BaHMSs, a TakxkKe oOpMJIEHUS TIpaB HACJIeIHUKOB, HE OTPaXKEHHbIE B
HopMax I'paxxmaHckoro Kkonekca Pecryonvku Y36ekucrad. bonee Toro, HaciemoBaHWe
MpaB aIMUHKUCTpATOpa AOMEHa, KaK CPEeICTBO MHAWBUIyAIU3aAlIMU, HE PEryIupyeTcs
BoobO1e. I'paxgaHckoe 3aKoHOAATeAbCTBO PecrnyOiMku Y30eKHUCTaH ITOCBSILLIEHO
JIeTaJlbHOMY PEryJuMpoBaHUIO OOILIMX TOJOXEHWM O HacjaeloBaHWM, OCHOBAHMIA
HacJie0BaHMsI, MPUOOPETEHMSI HACAeACTBA, a TaKXKe HACJAeA0BaHUS OTAEAbHBIX BUIOB
umyiiectsa. CrienrajabHble HOPMBI O HacJIeAOBaHUY MpaB aAMMHUCTpAaTOpa JOMEHa He
BKJIIOUEHBI B COOTBETCTBYMOIUME TaaBbl IsaToro pasneina 'K PY3, a takxke He
perjaaMeHTUPYIOTCS MPUHSITHIMU B COOTBETCTBMU C HEM MHBIMU HOPMaTUBHO-TTPaBOBbIMU
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akTaMu. B 3ToJi cTaThe MBI MPOAaHATM3MPOBAJIN 3aKOHOJATEILCTBO 3apyOeXXHBIX CTpaH
1 HaydYHBbIE€ MCCJIEJOBAHUSI O HACJEJOBAaHWM ITOMEHHBIX MMEH. AHaJIU3UpPyeTCs
BO3MOXHOCTh HAcJeAO0BaHUS IpaB Ha JOMEHHbIE MMEHA, a Takxke pa3pabdaThiBalOTCs
MNpeaOXEHUsT KacaTeJIbHO 3aKOHOIaTeIbCcTBa PecnyOankmu Y306eKucTaH.

KiaoueBbie caoBa: MHTENJIEKTyaJlbHOE IpaBO, MpaBO HMHTEJIEKTyaJlbHOM
COOCTBEHHOCTH, HacjedoBaHWE, JTOMEHHOE MMs, aAMUHUCTpaTOp JOMEHa, IpaBa
aIMMHUCTpATOpa JIOMEHA, 3aBelllaHue.
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V3BEKCTOH KOHYHUYMJINTU BYNUYA JTOMEH
HOMJIAPUTA HUCBATAH MHTEJUIEKTAJI XYKYKJIAPHUHT
MEPOC BVJINB YTUIIIN MACAJIAJIAPA

AHHOTAIIUA
Y6y MmMakonama Y30eKMCTOH PecryGiuMkacy KOHYHUWINTH OVitMya DOMeH
HOMJIapYra HUcOaTaH MHTEIEKTyal XyKYKJapHUHT MEepOoC OYIr0 YyTUILIM MyaMMOJIapu
TAaXJTWJI KWIMHTaH. Y30ekucToH PecryGnuKkacuna BOPUCINK XYKYKHTa OMIL Macajianap
Dykaponuk Komekcu OuaaH TapThOra colmHrad. bupok, Ma3Kyp XyKyKuii acociaapia
WHTEJUIEKTYaJI MYJK OOBbEKTJIapura OYJraH XyKyKJapHUHT MEpoC OYIMO YTUIIMHUHT
VY3Ura Xoc XyCyCHsITIapyd MHOOATTa OJIMHMAaraH. YHIaH Tallkapy, Ma3Kyp HopMaiapaa
WHTEJUIeKTYal (PaoJusaT HaTvKajapura TEHIJIAIUTUPWITaH WHIWBUAYAJIAIITAPUILI
BOCHUTaJapuaaH Oupuy OYaraH JOMEH HOMJIapura OyaraH MHTEJUIEKTYal XyKYKJIApHUHT
Mepoc OyauO YTUILM yMyMaH TapTuOra cojmHmaraH. JloMmeH HomIapu TYFpUCUIArU
XOPWKMIA MamJjlakaTiap KOHYHUWJIWIMHU TaxJIWil KWJIaauraH OyJiicak, yiaapaa JOMEH
HOMJIAPMHUMHT Mepoc Oyauo6 yTuium 6enrunad Kyiuiarad. Maskyp MakoJjaaa XOpyvxXui
MaMJIaKaTiap KOHYHUYUJIUTU Ba JOMEH HOMJIAPUHUHT MEpPOC OYIMO YTUILM TYFPUCUAATH
WIMMI TAIKMKOTIapuaaH (oiiIalaHraH Xona Y306ekicToH Pecriyonukacuua pyitxatiaH
VTraH TOMEH HOMJIApDMHUHI Mepoc Oynrb YTUIIM Macajajaapy YpraHWIad, amajgaru
MyaMMoJiapra edumJjap Ba KOHYHUYWJIMKKA TakJaudap Uuaad YuKWwian.
Kanut cy3aap: MHTEJNJIEKTyal MYJK, MHTEJJIEKTyal MYJK OObeKTaapwu,
WHIWBUAYAJUTALUTUPUIL BOCUTAIAPU, MEPOC, TOMEH HOMM, 10a€H HOMU MabMypPUHUHT
XYKYKJIapH, BaCHUSITHOMA.

Mamaraimova Gulrukh Makhmudovna,
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of the Tashkent State University of Law
Email: g.mamaraimova@tsul.uz.

ID: 0000-0002-2325-1350
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OF DOMAIN NAMES BY THE LEGISLATION OF THE

REPUBLIC OF UZBEKISTAN
ANNOTATION

This article is devoted to the problem of legal issues related to the inheritance of
intellectual property rights of domain names in the modern legislation of the Republic
of Uzbekistan from the perspective of global trends. Due to the special nature of intellectual
rights, the results of creative activity and objects equated to them have their own
particular features of transition in the order of inheritance, as well as registration of the
rights of heirs, which are not reflected in the norms of the Civil Code of the Republic
of Uzbekistan. Moreover, inheritance of the rights of a domain administrator, as a means
of individualization, is not regulated at all. Civil legislation of the Republic of Uzbekistan
is devoted to the detailed regulation of the general provisions on inheritance, the
grounds for inheritance, acquisition of inheritance, as well as inheritance of certain
types of property. Special rules on inheriting the rights of a domain administrator are not
included in the relevant chapters of the fifth section of the Civil Code of the Republic
of Uzbekistan, and are not governed by other normative legal acts adopted in accordance
with it. In this article we have analyzed the legislation of foreign countries and research
on the inheritance of domain names. The possibility of inheriting the rights to domain
names is analyzed, and proposals are being developed regarding the legislation of the
Republic of Uzbekistan.

Keywords: intellectual law, intellectual property law, inheritance, domain name,
domain administrator, domain administrator rights, will.

ocTaHOBKa MNpoOjembl. [IpaBoBbie BOMPOCHI, CBSI3aHHBIE C HAaCJIEICTBOM B

Pecnybnuke Y30ekucrtaH, peryaupytorcs ['paxkgaHckuM KopekcoM (pasaen V).
OpHako 3TV MpaBOBbIe OCHOBAHUSI HE YYUTHIBAIOT OCOOEHHOCTU HACJIeIOBaHUS TpaB
Ha HMHTEJJEKTyaJlbHYIO COOCTBEHHOCTb. bojee Toro, HacliegoBaHHEe IIpaB
WHTEJJIEKTYaJIbHOM COOCTBEHHOCTM Ha JOMEHHBIE MMEHa, OJNHO U3 CPEIACTB
WHIMBUAYAJIM3allMU, PaBHOE pe3yjJbTaTaM MHTEJIEKTyaJlbHON NeSITeIbHOCTU, HE
perynaupyetcs Boooule. B Pecnybinke Y306eKucTaH 1 MHOTHUX APYTUX CTpaHaX CO3JaHbI
MpaBOBbIE OCHOBHI B 3aKOHOJATEILCTBE, CBSI3aHHbIE C IOMEHHBIM MMeHeM. B yacTHoCTH,
I'paxxnaHcKMii KoAEKC MpeaHa3HayeH JJisl peryJupoBaHUsl OTHOLIEHUN ¢ JTOMEHHBIMU
“UMEeHaMM B mpeesax IpUCIUKINN Y30eKncTaHa, 3aKkoHa "0 TeIeKOMMYHUKALUSX ',
3akoHa "0 TOproBbIX MapKax', 3aKoHa "0 TOBapHLIX 3HAKaxX, 3HAKax OOCIYyXUBaHUS U
HaMMEHOBaHMSIX MECT MPOUCXOXIeHUs1 ToBapoB". CyllleCTByeT 3aKOHOIaTe/IbHas1 0a3a,
KoTopas BkitouaeT [Tonoxenue "O nopsiike perucTpally U UCITOJIb30BaHUSI JOMEHHbBIX
umeH B nomeHe" UZ ". OnHaKo HM OfHA M3 3TUX HOPM HE PEryjJupyeT OTHOLIEHUS,
CBsI3aHHBIE C HacJielOBaHMEM JOMEHHOro mmMeHu. M3-3a OTCYyTCTBUSI MPaBOBOIO
peryJMpoBaHMsI HaclIeI0BaHMsI JOMEHHOIO UMEHM, ITpaBoob1agaTelb U CyaeOHas BJacThb
CTaJIKMBAIOTCSI C CEPbEe3HBIMM TPYAHOCTSIMM IIpU MOIBITKE IMOHSITH TEXHUUYECKUE U
MpaBOBbIE aCIeKThI criopa. IMEHHO 10 3TOl MPUYMHE Mbl CTPEMUMCSI ITPOAHAIM3UPOBATh
HacJieJ0BaHUE TOMEHHBIX UMEH B 3TOI CTaThbe.

Kpome Toro, corjmacHo odpuuumaibHoMy caity BcemMupHOW opraHuzanuu
uHTeeKTyanbHo cooctBeHHOCTH (BOMC), B HacTodlee BpeMsl 3aperuicCTpupoOBaHO
354,7 munimoHa goMeHHBIX uMeH [10]. Dta uudpa cocrtaBuaa 351,8 MuaaInMoHa 3a
KoHelI epBoro kBapTaia 2019 roma [11], 330,6 MuuIMOHA 3a KOHEI] IIEPBOT0O KBapTaia
2017 rona [1] n 252 muuinona 3a koHell 2012 roga [21]. BMecTe ¢ TeM, Mbl HaOII0gaeM
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pacTyllee 4YMCJIO CHOpPOB KacaTelbHO IpaB WMHTEJIEKTyaJlbHOW COOCTBEHHOCTH,
cBsa3aHHbIX ¢ BOMC, Bkimtouast noMeHHbie uMeHa. LleHTp ApOutpaxa u Meauauun
BceMupHOI opraHu3aly MHTEJUIEKTYaIbHOM COOCTBEHHOCTH paccMoTpen 2378 cnopoB
B 2015 romy, 2653 B 2016 romy, 2603 B 2017 romy, 2952 B 2018 roxy n 2502 criopoB
B niepuona ¢ 1 suBaps 1o 12 okta6psa 2019 roga [22]. DT uMdpbl NOKa3bIBalOT, YTO
JIOMEHHBIE UMEHA C KaXXKIbIM TOJIOM BCE IIy0xKe MMPOHUKAIOT B TPaXKIaHCKME OTHOILIEHMSI,
M UTO MpPaBOBOE PEryJIMpOBaHUE TaKUX OTHOIIEHUM, SIBJISIETCSI HEOTJIOXKHBIM.

AHanu3 TOCNEAHUX UCCaeaoBaHUi M myonukanuii. Hag mpoGiaemoil mpaBoBOro
pexxrMa HacJielOBaHUS MHTEJIEKTyaIbHbIX TTpaB JOMEHHOIO UMEHU paboTaau MHOTUE
3apyoexxHbie yueHble: C.A.Cymapukos [20, C 619-621], M.I1.MenpHnkoBa, B. C.CaBuna
[14, C 182-187], B.A.lo3opuesB [4], C 415-418], H.Hazaposa [15], DBeHcoH Pobept
n Kansan Cynwun [5], Anekc TamxupuaH [3].

BrineneHune HepellleHHBIX paHee yacTei oOlieid mpobjieMbl. B cBoelt aucceprauuu
I.M.KapaxoaxaeBa [13, C 112] yacTUuyHO 3aTpoHYyJa NOMEHHBbIE MMEHa,
WHTEPIPETUPOBAB MX IOPUANYECKOE TPEACTaBUTEIbCTBO KaK OTAEIbHBIM TUIT CPEICTB
WHIWBUIYaIU3allMKi, COCAABIINCh Ha TPOTUBOPEUMS] MEXIY TOBAPHBIMU 3HAKaMU U
JOMeHHBIMU nMeHaMu. B cBoeM mnccnemoBanum [.A.Oraii [16, C 66] 9acCTUIHO U3YIUIT
MPaBOBbIE BOMPOCHI IOMEHHBIX MMEH B CUCTEME JIeTaJIM3aliuy JMYHOCTU. A.McMaHXaHOB
B cBoeid aucceprauumu [9, C 87] paccMOTpes HEKOTOPbIE BONPOCHI ITPABOBOIO
pETryJIupOBaHUS OTHOLUIEHUM ¢ JoMeHHbIMM MMeHamu; M.PycrambekoB [17, C 8-9]
TaK>Ke M3Y4YWJI IMPaBOBbIE BOMPOCHI, CBSI3aHHbIE C Mepeaadyeil JOMeHHbIX UMeH. OaHaKo
B TNPUBEAECHHBIX BBILLIE CJydasiX BOIPOCHI HACJIE€IOBAHUSI TOMEHHOIO MMEHU He
aHaAJIU3UPYIOTCSI.

Llenp cratbu. Takum o00Opa3oMm, LEIbIO JAHHOW CTAaTbU SIBASETCS PAaCCMOTPEHUE
npobjeM B 3aKOoHoIaTeabCcTBe Pecrybamnkm Y30ekucTaH, Kacaloluecs HacJeqOBaHUs
JTOMEHHOTO MMEHHM.

Mznoxenue ocHoBHoro marepuaia. Ilpexae yem aHaaM3MpoBaTh HacjedOBaHME
JTOMEHHOI0 MMEHHU, HEOOXOOAMMO KPaTKO OCTAaHOBMTBLCS Ha KOHLIEILIMM JOMEHHOTO
nmeHu. 3akoH Pecnyonnku ¥Y36ekucraH "O TeJleKOMMYHUKALIUAX' COAEPXKUT OCHOBHBIE
OIpeieICHUsI 9TOTO 3aKOHA, B TOM 4YMCJIe U IOPpUIMYECKOEe OMpeaeieHUue TOMEHHOIO
umeHu. CorlacHO 3TOMY 3aKOHY, IOMEHHOE MMsI - YHUKaJbHOE MM, IPUCBOEHHOE
MHGPOPMALIMOHHOMY pecypcy WiIM MH(POPMALMOHHOU cucteMe MHTepHeT misd uXx
WICHTU(UKALWY B II100aJbHON MH(POpMALIMOHHOMU ceTh. CucTeMa TIOMEHHOIO UMEHU
- Tpolieaypa MpeaoCTaBIeHMs], peTUCTpallMd U MCHOJb30BaHUSI TOMEHHBIX UMEH BO
BceMupHoii cetu MHTepHer. bonee Toro, IlonoxkeHue o Mopsake perucTpaldu u
HCIIOJIb30BaHMSI JOMEHHBIX UMeH B foMeHe "UZ" yTouHsIeT MOHSITHE JOMeHa U IoOMeHa
"UZ". CoriacHo eMy, €Ciy AOMEH SIBISIETCS YaCThI0 MHTEPHETA, KOTOPbIil BbIACICH
opraHmM3aly, OTBevalolleil 3a moaaepkKy nomeHa, To Jomen "UZ" apnsieTcs [OMEHOM
BEPXHETO YPOBHS, KOTOPBIM MpPEACTaBIsSeT KOA CTpaHbl PecrnyOnukm Y30ekucraH,
YIOpPaBJISIETCS] U KOOPAUHUPYETCS CIIelIMaJbHbIM YIIOJTHOMOUYEHHBIM OPraHOM M MOJIydaeT
JIOMEHHbIE UMEHA CJEAYIOLIETO YPOBHS MO IopucauKLyvei Pecryoauku Y306ekucraH.

[To MHEHMIO BKCIIEPTOB O JTOMEHHOM MMEHM, KOMMepUeCKasi MHTerpalusi MHTepHeTa
MpuBeJia K TOMY, YTO CETOAHSI MpobjieMa KOHKYPEHLIMU 32 BHIOOP JOMEHHOI0 UMEHU
JUISI caidTa, peKJIaMUPYIOIIEro KOHKPETHBIE TOBAphl U YCIYTM, OUeHb aKTyajlbHa. DBEHCOH
PoGept u KanBan CyHun [5] ykazaau, 4To JOMEHHOE UM SIBJISIETCS HE TOJIbKO YIOOHBIM
3HAKOM JJIsI LIM(POBOTO aapeca, HO CTaJIO CPEACTBOM MHAMBUAYAINU3ALUM TTpeaiaraeMbIX
UM TOBapOB U YCIIYT.

CornacHo uaee O.AKmJ0Ba O JOMEHHBIX MMEHAX, JOMEHHbIE MMEHa SIBISIOTCS
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CPeACTBOM WMHAMBUAYaJMU3alliM B BUPTYyaJbHOM IPOCTPAHCTBE, KOTOPOE ITO3BOJSIET
MOTPEOUTEIISIM U TI0JIb30BATEISIM JIETKO HAXOAUTh CBOM MMEHa B OM3HEeC-TpaH3aKLIMIX
[18, C 370].

M.PycTtamMOeKOB pa3bsiCHUI 3TOT BONPOC CJAECAYIOIIUM 00pa3oM: TOMEHHOE UMS UMEET
HECKOJIbKO OCOOEHHOCTEI KaK CaMOCTOSITeJIbHOE CPEICTBO MHIAWBUAYaJIM3allMM, a
WMEHHO,

Bo-niepBhiX, 3TO mepcoHanu3alus MHMOPMALIMOHHOIO pecypca, a He IMPOIYKTa,
BBITMOJIHSIEMOI PaOOThI UM MPEAOCTaBIISIEMBIX YCIIYT;

Bo-BTOpBIX, TOMEH HE MOXET ObITh OTHOCUTEJbHO HOBBIM, OH MOXKET ObITh TOJBKO
a0COJIIOTHO HOBBIM;

B-TpeTbhux, 1OMEHOM MOXET BIaAeTh TOJbKO OJUH UYEJOBEK;

B-uerBepThiX, JOMEHOM MOXET BJlaleTh HE TOJbKO JMIIO, 3aHUMaloIeecs
MPEeANPUHNMATEILCKON NeSITEeIbHOCTBIO, HO U JIIOOOM CYyOBEKT MpaBa;

B-1nigaThIX, 1OMEHHOE UMS SIBJSIETCS YHMKaJbHOW OCOOEHHOCTHIO HE TOJIBKO JIJIsl
CTpaHbl, B KOTOPOI OHO 3aperucTpUpOBaHO, HO W JJIs Bcex cTtpaH mupa [17, C 8-9].

Mcxons u3 BhIIEN3I0XEHHOTO, MOXHO CKa3aTh, YTO JOMEHHOE UMSI - 9TO CPEICTBO
WHIWBUIYaTU3allMU T10Jb30BaTes MHTepHeTa MIsl PeaIOXKEeHMsT €ro TOBapoB, padoT,
YCIAYr WX IS0 OOLIEHUSI C APYrMMU OOBbEeKTaMU BUPTYaJIbHOTO IMPOCTPaHCTBA.
BnagenbueM TOMEHHOTO MMEHU SIBJISIETCS 3aKOHHBIN aIMUHUCTPATOP JOMEHHbBIX UMEH,
a B HEKOTOpPBIX CTpaHaX - agMUHMCTpaTop AoMeHa. CorjlacHO 3aKOHY U TEOPHUH,
CyOBEKTaMU JIIOOBIX TPAXKIAHCKO-IPABOBBIX OTHOILEHUIA BBICTYIAIOT: (DPU3NYECKOE JIULIO,
IOPUANYECKOE JUII0, MHAMBUAYAIbHBIN MpeApUHUMATEb, CYObEKThI, 3aHUMAIOLIIUECS
MPeANPUHUMATEIbCKOM IeITeIbHOCTBIO 0€3 yUpesKIeHMS IOPUANYECKOro 1A, a TaKXkKe
rocy1apcTBO MOTYT ObITh aJMUHUCTpPAaTOpaMU JOMEHHOTO MMeHU. OJHaKo
3aKOHO/IATEILCTBO Y30eKHCTaHa He TIpeaycMaTp1BaeT, YTo BaaAebliaMU JOMEHOB MOTYT
OBITh TOJIBKO (PU3NUECKUE U IOPUANYECKUE JTULA. DTOT MPOOes B 3aKOHE OrpaHUYMBAET
MpaBo ACHCTBOBATh B KAueCTBE WHIMBUAYaJbHOIO MpeANpUHUMATENS, TeXKAHCKOIO
X03giicTBa 0e€3 IpUIAMYEeCKOTOo Julla U aJMMHUCTpaTopa JOMEHa CeMEeHOro
MPEaNPUSITUS, KOTOPOE HE SIBJISIETCS IOPUINYECKUM JULIOM. TakxkKe, U3 HOpMBbI Halllero
3aKOHOJATEIbCTBA SICHO, YTO TOCYAapCTBO TAKXKE MOXKET ObITh aIMUHUCTPATOPOM JOMEHa.
To ecTb JOMEHHOE UMSI SIBJISIETCSl TOCYAAPCTBEHHBIM JOMEHOM, BKJIIOUAIOIIUM B Ce0sI
Ha3BaHUsI OPraHOB T'OCYIAPCTBEHHOM BJIACTU U YIIpaBIEHUSI, aAIMUHUCTPATUBHBIX €IUHMIL
Pecnybnuku Y36ekucraH (0061acTh, TOpod, rOpoO, MOCEJIOK, ayJbl U T.1.), WJIX UHBIM
00pa3oM BbIpaxXalwIllMX MX 3HAKW WJIM Ha3BaHUSI JOMEHHOrO0 MMEHM, BKJIIOYas
cokpaleHusi. TemM He MeHee, TOCyAapCTBO TakKxKe BBIIIIO M3 IMPaBUJI IJISI TOTO, KTO
MOXET OBbITh AIMUHUCTPATOPOM JTOMEHHOTO UMEHHU.

B cootBercTBUUM ¢ benopycckumM 3aKOHOZATEJNbCTBOM B 3TOM OTHOLIEHUMU
aIMMUHUCTpATOpPOM JOMEHa SBAseTCs (QU3UMUYECcKoe JUI0, MHAUBUAYATbHBIN
MpeanpuHUMaTeb UJIM OPUINYECKOE JIMIO, KOTOPble 3aKJIIOUUIU AOTOBOP O
perucTpalluM JOMEHHOr0 MMEHU U YIpPaBJIs/IA JOMEHOM WM TpuoOpenu mnpasa
aIMUHUCTpaToOpa JOMEHa B TOpsiAKe, YCTaHOBJIEHHBIM 3aKOHOAATEJIbCTBOM. Kpyr
CyOBEKTOB, KOTOpPbIE MOTYT OBITh aIMWHHUCTpATOpaMM OOMEHOB B benopycckom
3aKOHOJATEJILCTBE, LIMPE, YeM B 3aKOHOJATEIbCTBE Y30eKMCTaHA. DTO O3HAYAET, UTO
WHIWBUIYATbHBIN TIPEANIPUHUMATENb TaKXKe MOXKET ObITh aIMUHUCTPATOPOM JTOMEHA.

[TpaBa Bnageablia JOMEHHOTO UMEHM TIepeaaloTCs ero HacjleAHMKaM Ha OCHOBAaHUM
BCeoOlllero mpaBorpeeMcTBa. B yacTHOCTH, cMepTh OTHAEJIBHOIO aIMUHUCTpaToOpa
JTOMEHHOI0 MMEHM JOJIKHA MPUBECTU K HACJIEICTBEHHBIM IpaBaM aJMUHMCTpaTopa
TOMEHHOro MMeHu. OMHAKO 3aKOHOAATEILCTBO ¥Y30€KMCTaHA HE CONECPKUT CIEMATbHBIX
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MOJIOXKEHUI 0 HaclIed0BaHMU JOMEHHBIX UMeH. UTo KacaeTcsl HacJieJOBaHUST aBTOPCKOTO
MpaBa Ha pe3yabTaThl MHTEIEKTYaJIbHOU NeSITebHOCTU, NMPUHUMAs BO BHHMaHUE
JIOMEHHOE MMs KaK MHTEJJIEKTYaJlbHYI0 COOCTBEHHOCTbh, cTaThd 1035 I'paxkgaHcKoro
KoJeKca MpeAaycMaTp1BaeT, YTO UCKITIOUUTEIbHbIE TpaBa Ha O0BbEKThl MHTEJIEKTyaIbHON
CcOOCTBEHHOCTU HacjieaytoTcs. Torna Kak, aiMUHUCTPATOP JOMEHHOTO UMEHU HE UMEET
HUCKIIIOUMTEIBHBIX TIpaB [6]. Bmamenelr mnoMeHa BilageeT 3TUM BUPTYaJIbHBIM aIpecoM,
HCTOJIb3YeT U pacriopsbkaeTcs e1o 1J1s1 COOCTBEHHOM BbITO[bI. DTO O3HAYAET, YTO JOMEHHOE
WMsI MOXET OBITh I€peNaHO Ha AOTOBOPHOIK OCHOBe. OO0 3TOM HCCIEI0BATEIb
M.Pycram6ekoB otMeTua caeaytouee. [IpaBo Ha JoMeHHOE UMS SIBJISIETCS] CYOBEKTUBHBIM
MpaBoOM, TO €CThb MH(POPMALIMOHHON cuctemMol B MHTepHeTe M (Myn) IpaBOM
HCIIOJIb30BaTh OMpPEAeJI€HHOE JOMEHHOE UMSI IJIs MASHTU(pUKALIMKA JOMEHA.

[TpaBo Ha JOMEHHOE MMsI BKJIIOYAeT B CeOs1 CeayIolue MOJHOMOYMS:

O MCMOJb30BaHME AOMEHHOTO MMEHM IS UICHTU(PUKALUUM UHEOOPMAIIMOHHBIX
CUCTEM;

O MCIIOJb30BaTh JIOOBIM CIIOCOOOM, HE MPOTUBOPEYALIUM 3aKOHY;

0 Mmepemaya mpaBa Ha JOMEHHOE MMsI, Ha JOTOBOPHO OCHOBE MOJHOCTbIO WU
yactuyHo [17, C 8-9].

MBg1 xoTenu Obl J00aBUTh, UTO aAMUHUCTPATOP JOMEHHOIO MMEHM MOXET TakKxXe
rnepenaBaTh 3TU IMpaBa APYTUMM JMIaM TMOCPEICTBOM 3aBelllaHMs, XOTS 3TO MpaBO HE
CYILIECTBYET B HallMOHAJbHOM 3aKOHOMATEJIbCTBE.

Anexc TamxupuaH, riaBa KOHCAJITUHroBo kKommaHuu Domain Mart Consulting,
TaKxKe YIOMSIHYJI MPeeMCTBEHHOCTh JOMEHHBIX UMEH. B COOTBETCTBUM C 9TUM, TOMEHHbIE
MMeHa MOryT OBbITh YHacJiedOBaHbI, MJM K€ MepeaaHbl IO 3aBellaHUI0. DTa
KOHCAJITUHIOBas (prpMa 3aHMMAETCs HacJaedO0BaHWEM NOMEHHBIX uMeHaMm ¢ 2005 roma
[7].

AHaIU3Upysl 3aKOHOAATEIBCTBO benopyccuy MOXHO BBIACIUTD Cleayiollee: mpaBa
Ha aAMUHUCTPUPOBAHUE JTOMEHA, €CJIM MHOE He MPEeAyCMOTPEHO 3aKOHOIATEIbHbIMU
aKTaMu, MOTYT OBbITh TlepedaHbl AIMUHUCTPATOPOM JOMEHA MHOMY JIMILY IO JOTOBOPY
o nepenade (yCTYNKe) TaKMX IpaB, Ha OCHOBAaHUM pEIICHMS Cyda, a TakKe MOTYT
MepelT MO HacJeICTBY, JUOO B MOpPsAKE IpaBONpeeMcTBAa MpU peopraHu3aluu
IOPUANYECKOTO Julla, YKazaHHBIX B MyHKTe 38 MHcTpykumuy "O mopsiike perucTpauuu
JOMEHHBIX MMEH B MPOCTPAaHCTBE MEpPapXUUYECKUX MMEH HAllMOHAJIbHOIO CerMeHTa
cetu uHTepHeT'. Kpome Toro, B myHKkTe 41 Hacrosieil MHCTpyKIIMM yKa3bIBaeTcCs
MOPSIIOK PErrucTpalvi aIMUHUCTpAaTOpa-IMpeeMHIKa B KaueCTBe aAMUHUCTPaTOpa MMEHHU
JIOMEHAa, CPOKM, IOKYMEHTbI, KOTOpble MOJKHBI ObITh MPEACTaBICHBbI, U TaK Hajee.
[12].

BriBoabl 1 npeaioxeHus. Ha ocHoBaHMM MPOBEASHHOIO BBIIIE aHAIM3a, Mbl XOTEJIU
Obl MPEAIOXUTh CJEAyIolle PEKOMEHIAllMM IO 3aKOHOIATeAbCTBY PecmyOauku
Y306ekncTaH 0 HaclielOBaHUU MpaB aAMUHUCTPATOPa JOMEHHBIX MUMEH.

Bo-nepBbiX, MBI IpeasaraeM BHECTU MOMNPaBKM B 3aKOHBI O HacJeIOBaHUU
HUCKJIIOUMTEJbHBIX TpaB aBTOpa M Bjajesiblla MCKIIOUYUTEIbHBIX MpaB Ha OOBEKTHI
WHTEJUIEKTyaabHO coOcTBeHHOCTU. ClieayeT Mpu3HaTh, YTO MHTEJIJIEKTYaJbHbIE TIpaBa
SIBJISIIOTCSL HE TOJIBKO MCKIIOUMTEIBHBIMU TIpaBaMy, HO M HaCJEOyIOTCS B pe3yJbTaTe
WHTEJIJIEKTYaJIbHOM JESITEIbHOCTA M €€ 3KBUBAJIEHTOB (CPEACTB MEpCOHANM3aAlUN) U
JIPYTUX IpaB, KOTOPbIe MOTYT ObITh MepeaaHbl ApyruM. To ecTh mepBas 4acThb CTaThbU
1035 I'paxpgaHckoro komekca Pecnyonukum Y30ekuctan riaacuT: I[IpaBo Ha oOBEKT
WHTEJIJIEKTYaJdbHOM COOCTBEHHOCTH, €CJIM MHOE HE IPEeayCMOTPEHO HACTOSIIUM
KonekcoMm munm apyrum 3aKOHOM, MOXKET OBITh TIepedaH mpaBoodiaaaTeseM IMOJTHOCThIO
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WJIM YaCTUYHO, JUOO MOCPEACTBOM MHIAMBUIyATU3aLMU APYTrOMY JIMIY IO JTOTOBOPY,
a Takke Iepexof Mo HACIEACTBY U B MOPSIAKE MPaBONPeeMCTBA MPU PeOpraHu3aluu
IOPUAMYECKOro JIMla - mpaBooOjajaTesisi, 3a WCKIOUYEHUEM Tepefadyu JUYHBIX
HEMMYILIECTBEHHBIX IpaB aBTopa.

Bo-BTOpBIX, MBI TaKXe JOJIKHBI IEPECMOTPETh HalllM MpaBuja 3aBeta. IloTomy uTo
O00BEKT 3aBelIaHUsI COCTOMT B TOM, UTO COOCTBEHHOCTh M IIpaBa Ha COOCTBEHHOCTD
3aBeliaHbl. OJHAKO JOMEHHOE MMs SBJSETCSI O0bEKTOM HHTEJJIEeKTyalbHOM
COOCTBEHHOCTH U HE SIBJISIETCSI COOCTBEHHOCThIO. CKOpee, 3TO CAaMOCTOSITEIbHBI OOBEKT
rpaxxaaHckux mpas. Ilpemnaraem naMmeHUTh NepBylo YacTh ctath 1120 I'paxxmaHckoro
koaekca PecnyOGnuku Y30ekucTaH: 3aBEllaHWEM IIPU3HAETCS BOJECU3bIBICHUE
rpaXkJIaHWHA TI0 PacHOPSLKEHMIO MPUHAIIEXKAIMM €My MMYILECTBOM WM MPaBOM Ha
HETO, a TaK € MMYLIECTBEHHbIEC MPaBa MHTE/UIEKTYaIbHOIW COOCTBEHHOCTH 10 CTy4alo
CMEPTH.

B-Tperbux, nmpaBa agMUHKUCTPATOpa JOMEHA TOIXKHbBI ObITh TOMOJHEHBI MOJOXEHUEM
0 TOM, YTO aIMUHUCTPATOP JOMEHA MOXET HAC/lIeI0BaTh €ro Mpapa, BKI0Yas 3aBelllaHue.

B-ueTBepThIX, OCHOBaHUEM MJIs TIepeJady MpaB aAMUHUCTpAaTOpa JOMEHHOIO UMEHU
JIOJIXKHBI OBITh OCHOBBI HAC/IEICTBEHHBIX TIpaB. "IIpaBa Ha aIMUHUCTPUPOBAHUE JOMEHa
MOTYT OBITh II€peIaHbl MHOMY JHUIly (HACJI€THUKY) MO HACJIEACTBY.

B-nsathix, HEOOXO0AMMO pa3paboTaTh MPABOBYIO OCHOBY IJISI AOCTYIA K MH(pOpMaLIUK
O perucTpaluuyd AOMEHHOIO0 MMEHU B OCHOBHOM peecTpe, TO €CTb K €€ IpPaBOBHIM
MeXaHM3MaM, IIJIg TeX, KTO HacjeayeT MpaBa aAMUHUCTpATOpa JOMEHHOIO UMEHHU.

B-11ecThix, XenaTteabHO MepecMOTPETh KPYT BOMPOCOB, MO KOTOPHIM MOXET ObITh
MU3BECTHO TOMEHHOE MMSI. DTO CBSI3aHO C TE€M, YTO ACHCTBYIOLIEE 3aKOHOAATEIbCTBO
orpeessieT, 4To (pu3nuecKoe Win IPUANYECKOe JULO SIBISETCS aAMUHUCTPATOPOM
nomeHa. Kpome Toro, 3akoH PecnyOnuku Y3o6ekuctan "O mopsiike perucrpaluu
JTOMEHHBIX UMEH" HOJKEH YETKO PeryaupoBaTh CPOKH, MOPSIAOK CIauu HEOOXOAMMBIX
JOKYMEHTOB, MpU Tepeaade MpaB aAMUHUCTpATOpa JOMEHHOIO0 UMEHU HacJeAHUKaM.

B-cenbMbIX, HEOOXOAMMO BKIIOUUTh MHAMBUAYAIBHOIO MPEANPUHUMATENIS, CEMEIHOE
MpeanpuHUMATEIbCTBO 0€3 00pa3oBaHMs IOPUAUYECKOTO JMla U AEXKAHCKOE
XO03SIAICTBEHHOE 00pa30BaHKME IOPUANYECKOTO JIMIIA B COCTaB CYObEKTOB, KOTOPbIE MOTYT
OBbITb AIMUHKUCTPATOPOM JTOMEHA.
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